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Introduction

Ar its Jonuo ry 2010 meeting, the WPIC directed stoff to provide o summory of HB575, os well os

some options for oddressing the issues roised by thot legislotive proposol.

HB575 qs introduced

Creote ond define the term "producfion woter" - wofer the volume of which is dependont on oll
or gos withdrqwols reguloted by the Boord of Oil ond Gos Conservotion.

Allow o femporory woter use permit from DNRC for production woler. Require thot producrior
woter be used for sfock wofer, monoged irrigotion, dust suppression, or domesfic use.

The beneficiotuse opplicofion would be reviewed in the some wqy os on oppllcotion lo use

surfoce or ground woter except thot the point of diversion would be the pipeline, pond, pit, or
other focility holding production woter.

In DNRC rules, o point of diversion is the locotion or locotions where wofer is diverted from fhe
source of supply. The source of supply is lhe specific surfoce or ground woter source from which
woler is diverled for o beneflciol use. (36.1 2.1Ol, ARM).

For exomple, lhe point of diversion for o surfoce woler source is the ploce where ii leoves o river.
For o well, the point of diversion is ploce where the woter leoves fhe ground. The source of
supply would be fhe river or on oquifer. The point of diversion ond the source of rhe wofer supply
ore importont in deiermining the legol ovoilobility of the wqter proposed for oppropriotion. Thls

version of H8575 would creote o unique permit where the poinf of diversion from which the DNRC

onolyzes legol ovoilobility of the wofer is stoted in slotute.

HB5Z5 os introduced did not stipulote the source of supply.

Permit expires when the well ceoses oil or gos production.

Low would hove opplied to permits wifh DNRC pending os of dofe of possoge ond opprovol, os

well os those filed ofter low enocted.

Version possed by LegislsfuTe

Struck everything ofter the enocting clouse in bill os infroduced.
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Ellminofed in existlng low thc icrm 'ground wofcr' os it referred to wofer produccd.in ossociotlon

with o coot bed mcthonc wcll. Sbrcd such wofer b owolca"

Crcoted o temporory wofer usc permit from DNRC for woler produced in ossociofion wlth CBIA.

Umltcd use of wofer to stock woter, monoged irrigotlon with no retum flow to surfoce woter, dusi

nrppresion ond othcr indusrrlol use3, or domcstlc use.

Thc bcnsflciolus oppllcotlon would bc rcvbwsd in fhc somc woy os on opplkorlon to usc

$rrfocc or grou4d woicr cxccpt thot H8575 srlpuloted lhot thc "sourcc of thc opproprloflon'
wogld bc rurfocc woicr in thc o pipcltnc, pond or othcr foclllty lhof holds wotcr produccd In

ossoclotlon wlrh CBM. lt furthcr Aipuloted lhot fhc polnl of dlvcnlon would bc o spcclflc plocc
where woicr is diverted from the plpellng pond or olhcr foclllty. This version of HB575 would
creote o unique pcrmit whcrc thc poinf of divenion ond the source of zupply fronr whlch fhc
DNRC onolyzes lcgol ovolloblllty of thc woler orc stotcd in stqtrlte.

Applied to permlts pcndlng before cffcctlve dote of the oct ond those opplicd for oftcr thc
effectlve dote; howcyer, no permils could be issucd ofter June 30,201l. Permils explre when

beneflclol use ceosos or CBM producfion ce3**

Appropriotiom opproved under lhe lemporory permils could not exceed o lotol comblncd volume

of 2g0O ocrc feet o yeor.

Requircd thc DNRC ond fhe Boord of Oil ond Gos Conservotion to study the effects on grotmd
woler of CBM production ond the oppropriote uses of CBM production wofer.

Mode money from CBM profecllon occount ovoiloble on possoge ond opprovol insteqd of July
201I for CBM dcvclopmcnf domoges. Increosed compensofion limit from occor,rnt from $5OrOOO
to $l50r0OO. Noled thot woter rlghf holders offested by the use of yvoter under o lcmporory
pemilt ore cllglblc for conrpcnsotion from the CBM Protecfion Progrom

Extcndcd thc dkrrlbufion of I .23o/o of the siofe shore of oil ond gos rcvenuc to lhe cool bed
mirhone protection occount oflcr FY 20t t, o.rrrently set to expire. (Ar fte ilmc, lt wos estimoted
thot would confinue to odd morc fhon $l mlllion o yeor to the occorrnt).

Proposed floor omendment (Foilgdl

Require ccrtificotlon from the MBOGC fhol the withdrowol from lhe ground of woter ossocloted
with cool bcd rnethone producion does not odversely offect senior wolcr rights.

Veto Summonf

lssuonce of permit would nol odequotely protecl senior woler righr holders.

Chonglng ground wotcr info surfoce woler lhrough legislotion circumvenfs requirenrents of Woler



Use Acr. Bill foils to reconcile the conflict between the exlroction of woler in fhe CBM process ond

senior woler rights.

An oppticonf for the beneficiol use of CBM woter is not unlike ofher permit oppllconfs. Allmust

show thot existing woter rights ore not being odversely offected, or lhey musl devise long-term

mitigotion plons thof will provide replocemenf woter during ond ofter CBM producflon.

Options

1. Adopt elther version of H8575.
A. Revise CBM protection progrom.
B. Revise woter well mitigofion requirements.

2. tCl 03l -2009 (not in?roduced).
A. lssue 2-yeor temporory beneficiol use permit for Powder River Bosin wells.

l. No notice required. No obiections ollowed. No odverse effect onolys'ls.

2. Well meters required. Results reporfed to DNRC.

B. Renewol of temporory permif subiecf to oll permitting provisions, including odverse

effect.

3. Require CBM wells undergo some evoluotion for odverse effect os ofher opplicotlons.

,, A. Eliminote or revise CBM protection progrom.
B. Eliminote or revise woter well mitigqtion requirements.

4. Creote on exemption (temporory permif) for beneficisl use of CBM water. (Similor to exempt
well, stock woter exemptions in 85-2-306).

A. Revise CBM profection progrom.
B. Revise wqter well mitigotion requirements.

5. Allow exemption bosed on specific criterio.
A. Well depfh.
B. Distonce from surfoce woter.
C. Defined oreos where the wlthdrowol of ground woter will not wifhin 100 yeors deplcte

the flow of o nofurol streom of on onnuol rcte of greofer fhqn one-tenth of one percent of lhe
onnuol rote of withdrowol.

C. Other?
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